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NITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III

1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

yer Construction Corporation,

2237 3rd Street NE
Wash ngton, D.C. 20018,

FACILITY.

In th

l
Fort'

Matter of: )
)
)
)

RESPONDENT. )
)
)
)
)
)
)
)
)

U.S. EPA Docket Number
RCRA-03-2011-0046

Proceeding Under Section 9006 ofthe
Resource Conservation and Recovery
Act, as amended, 42 U.S.c. Section
6991e

CONSENT AGREEMENT

'his Consent Agreement ("CA") is entered into by the Director, Land and Chemicals
Divisio, ,U.S. Environmental Protection Agency, Region III ("EPA" or "Complainant") and Fort
Myer C nstruction Corporation ("Fort Myer" or "Respondent"), pursuant to Section 9006 of the
Resour', Conservation and Recovery Act ("RCRA"), as amended, 42 U.S.C. § 6991e, and the
Consoli ated Rules of Practice Governing the Administrative Assessment of Civil Penalties and
the Re~.,cationrrerminationor Suspension of Permits ("Consolidated Rules"), 40 C.F.R. Part 22,
includi'l ' specifically 40 C.F .R. §§ 22.13(b) and .18(b)(2) and (3).

I his CA and the Final Order (collectively "CAFO"), resolve violations ofRCRA Subtitle
I, 42 U..C. §§ 6991-6991m, and the District of Columbia's federally authorized underground
storage: ani< program, by Respondent in connection with underground storage tanks at
Respon ent's facility located at 2237 33rd Street NE, Washington, D.C. 20002 ("the Facility").

\

ffective May 4,1998, pursuant to Section 9004 ofRCRA, 42 U.S.C. § 6991c, and 40
C.F.R. " 281, Subpart A, the District of Columbia was granted final authorization to
adminis r a state UST management program in lieu of the Federal UST management program
establis d under Subtitle I ofRCRA, 42 U.S.C. §§ 6991-6991m. The provisions of the District
of Colu' bia UST management program regulations, through this final authorization, became
require' ents of Subtitle I ofRCRA and are, accordingly, enforceable by EPA pursuant to

,

Section. 006 ofRCRA, 42 U.S.C. § 6991e. The District of Columbia's authorized UST program
regulati' s ("DC UST Regulations") are set forth in the District of Columbia Municipal
Regulati os, Title 20, Chapters 55 et seq., and will be cited hereinafter as 20 DCMR §§ 5500 et
seq.



On January 7,2010, EPA provided the District of Columbia noticc in accordance with
Sectio 9006(a)(2) of RCRA, 42 U.S.C. § 6991e(a)(2), that it would pursue an enforcement
actionl or the violations resolved by this CAFO. I

I
,

GENERAL PROVISIONS

1. For purposes of this proceeding only, Respondent admits the jurisdictional allegations set
forth in this CA. .

2. Respondent neither admits nor denies the specific factual allegations and conclusions of
aw set forth in this CA, except as provided in Paragraph I, above.

3. espondent agrees not to contest EPA's jurisdiction with respect to the execution of this
A, the issuance of the attached Final Order ("FO"), or the enforcement of the CAFO.

4. 'or the purposes of this proceeding only, Respondent hereby expressly waives its right to
hearing on any issue of law or fact set forth in this CA and any right to appeal the

ccompanying 1'0.

5. espondent consents to the issuance of this CAFO, and agrees to comply with its terms
nd conditions.

6. ~ach party shall bear its own costs and attorney's fees in connection with this proceeding.

FACTUAL ALLEGATIONS AND CONCLUSIONS OF LAW

7.

8.

9.

he United States Environmental Protection Agency - Region 1lI ("EPA" or the
, Region") and EPA's Office of Administrative Law Judges have jurisdiction over this
; alter pursuant to Section 9006 ofRCRA, 42 U.S.C. § 6991e, and 40 C.F.R. § 22.1 (a)(4)
I
\ nd .4(c). .

. ort Myer is a "person" as defined in Section 9001(5) of RCRA, 42 U.S.c. § 6991(5),
I d20DCMR§6899.1. ,

I t all times relevant to this CAFO, Fort Myer has been the "owner" and/or "operator," as
t ose terms are defined in Section 9001(3) and (4) of RCRA, 42 U.S.C. § 6991(3) and
( ), and 20 DCMR § 6899.1, of the "underground storage tanks" ("USTs") and "UST
s stems" as those terms are defined in Section 9001(10) of RCRA, 42 U.S.c. § 6991(10),
I d 20 DCMR § 6899.1, located at the Facility. .

2



10. On August 6, 2009, an EPA representative conducted a Compliance Evaluation
Inspection ("CEI") of the Facility pursuant to Section 9005 of RCRA, 42 U.S.c. § 699J d.

!II. At the time of the August 6, 2009 CEI, and at ali times relevant to the applicable'
violations alleged herein, the following USTs were located at the Facility:

A. a I O,OOO-gallon Buffhide tank that was installed in June 1988 and that, at all times
relevant hereto, routinely contained and was used to store gasoline, a "regulated
substance" as that term is defined in Section 9001(7) of RCRA, 42 U.S.C.
§ 6991(7), and 20 DCMR § 6899.1 (hereinafter "UST #001 "); I

I

B. a 20,000-galion Buffhide tank that was installed in June \988 and that, at all times
relevant hereto, routinely contained and was used to store diesel fuel, a "regulated
substance" as that term is defined in Section 9001(7) of RCRA, 42 U.S.C.;
§ 6991(7), and 20 DCMR § 6899.1 (hereinafter "UST #002"); and

,

a I ,OOO-gallon Buffuide tank that was installed in September 1987 and th~l, at all
times relevant hereto, routinely contained and was used to store used oil, a
"regulated substance" as that term is defined in Section 900 I (7) of RCRA, 42
U.S.C. § 6991(7), and 20 DCMR § 6899.1 (hereinafter "UST #003"). I

I
I all times relevant to the applicable violations alleged herein, USTs #001. #002 and
003 have been "petroleum UST systems" and "existing tank systems" as these terms are
efined in 20 DCMR § 6899.1, respectively. I

I
STs #00 I, #002 and #003 are not and were not, at all times relevant to the applicable
iolations alleged in this CAFO, "empty" as that term is defined at 20 DCMR § 6100.7.

i
,

ursuant to RCRA Section 9005, 42 U.s.C. § 6991d, on February 1,2010, EPA issued an
formation Request letter to Fort Myel' concerning its petroleum UST systems at the

acility to which Fort Myel' responded in a letter dated March 17, 20 I O.

12.

13.

14.

3

15.

16.

COUNT I
( ailure to have corrosion protection for the metal piping components ofUST #003)

I I
i he allegations of Paragraphs I through 14 of this CAFO are incorporated herein by
t ference. I

I DCMR § 5700.1 provides, in pertinent part, that the owner and operator of eac~
i: isting UST system installed on or before December 22, 1988 shall ensure that the UST
J stem meets the upgrade requirements set forth in 20 DCMR, Chapter 58 on or beforeI

. ecember 22, 1998. i

I
I



I
I
I

The "upgrade requirement" at 20 DCMR § 5802.1 provides that metal piping that
routinely contains regulated substances and is in contact with earthen materials shall be
cathodically protectcd in accordance with a code ofpractice developed by a nationally
ecognized association or independent testing laboratory. I

20 DCMR § 5800.1 provides that not later than December 22, 1998, the owner and
operator of each existing petroleum UST system shall ensure that the UST system
complies with one of the following: (a) the upgrade requirements set forth in Chapter 58;
(b) the new UST system performance standards set forth in Chapter 57; (c) for UST
systems installed or upgraded on or before December 22, 1988, the federally required
new UST performance standards set forth in 40 C.F.R. § 280.20; (d) the permanent
closure requirements set forth in 20 DCMR Chapter 61, including applicable
requirements for corrective action set forth in 20 DCMR Chapter 62.

18.

17.

19. he "upgrade requirement" at 20 DCMR § 5802.2 provides, inter alia, that metal piping
hat routinely contains regulated substances and is in contact with earthcn materials shall

eet the new UST performance standards and requirements of either 20 DCMR
5704.3(a) or (b).

20. he "new UST performance standards" requirement at 20 DCMR § 5704.3 provides that
teel UST piping shall be cathodically protected by being coated with a suitable dielectric
aterials, and in addition: (a) field-installed cathodic protection systems shall be ,

esigned by a corrosion expert; and (b) impressed current cathodic protection systems
hall be designed to allow determination of current operating status as required by 20
CMR §5901.6.1

I

21.

22.

he "new UST system performance standards" requirement at 20 DCMR § 5704.1
rovides that the piping that routinely contains regulated substances and is in contact with
arthen materials must be properly designed, constructed, and protected from corrosion in
ccordance with a code of practice developed by a nationally recognized association or

. dependent testing laboratory, as specified by the Director of the Department of I

I 'onsumer & Regulatory Affairs and in accordance with the BOCA Fire preventio~ Code.

I 'he "federally-required new UST performance standards" requirement of 40 C.F.R.
I 280.20(b) provides that piping that routinely contains regulated substances and is in

mact with the ground must be properly designed, constructed, and protected from
I rrosion in accordance with a code of practice developed by a nationally recognized

sociation or independent testing laboratory. 40 C.F.R. § 280.20(b) further provides
at:

the piping be constructed of fiberglass-reinforced plastic; or

the piping be constructed of steel and cathodically protected in the following
manner:

4



1. the piping is coated with a suitable dielectric material;
ii. the field-installed cathodic protection systems are designed by a corrosion

cxpcrt;
111. impressed current systems are designed to allow determination of current

operating status as required in 40 C.F.R. § 280.31 or guidelines
established by the implementing agency; or

C. the piping be constructed of metal without additional corrosion protection
measures provided that;
i. the piping is installed at a site that is determined by a corrosion expert not

to be corrosive enough to cause it to have a release due to corrosion during
its operating life; and

11. owners and operators maintain records that demonstrate compliance with
the requirements of paragraph (b)(3)(i) of this section for the remaining
life ofthe piping; or;

D. the piping construction and corrosion protcction are determined by the
implementing agency to be designed to prevent the release or threatened release
of any stored regulated substance in a manner that is no less protective of human
health and the environment than the requirements of(b)(1) through (3).

23. From at least December 1,2005 until July 1,2010, the underground piping for UST #003
contained a metal piping component which routinely contained rcgulated substances and
was in contact with the ground and "earthen materials" as that term is defined in and 20
DCMR § 6899.

24. From at least December 1,2005 until July 1,2010, the metal piping component of the
underground piping for UST #003 was not properly designed, constructed, and/or
protected from corrosion in accordance with the upgrade requirements of 20 DCMR,
Chapter 58, the new UST system performance standards of20 DCMR Chapter 57, or the
federally-required new tank performance standards of 40 C.F.R. § 280.20.

25. From December 1,2005 until July 1,2010, Respondent's UST # 003 was not in
compliance with the permanent closure requirements of20 DCMR Chapter 60, as set
forth in 20 DCMR § 5800.I(d).

26. Respondent's acts and/or omissions as alleged in Paragraphs 24 and 25, above,
for UST # 003 constitutes one violation by Respondent of20 DCMR §§ 5800.1, 5802.1
and/or 5802.2.

5



I

27. 1

28.

29.

30.

31.

32.

33.

COUNT II
(Failure to have Automatic Line Leak Detection)

The allegations in Paragraphs 1 through 26, of this CAFO are incorporated herein by
reference.

20 DCMR § 6004.2 provides that underground piping that conveys regulated substances
under pressure shall be equipped with an automatic line leak detector ("ALLD") in
accordance with 20 DCMR § 6013.2.

20 DCMR § 6013.2 provides that ALLDs which alert the operator to the presence of a
leak by restricting or shutting off the flow of regulated substances through piping or
triggering an audible or visual alarm may only be used if they detect leaks of three
gallons per hour at ten pounds per square inch line pressure within one hour.

From at least January 23 through at least April 23, 2009, UST #002 contained
underground piping that conveys regulated substances under pressure.

From at least January 23 through at least April 23, 2009, the underground piping for UST
#002 contained regulated substances.

From at least January 23 through at least April 23, 2009, the underground piping for UST
#002 failed to have an ALLD capable of alerting the operator to the presence of a leak by
restricting or shutting off the flow of regulated substances through piping or triggering an
audible or visual alarm capable of detecting leaks of three gallons per hour at ten pounds
per square inch line pressure within one hour as set forth in 20 DCMR § 6013.2.

Respondent's acts and/or omissions as alleged in Paragraph 32, above, for the
underground piping ofUST # 002 constitutes one violation by Respondent of 20 DCMR
§ 6004.2.

CIVIL PENALTY

34. Respondent consents to the assessment of a civil penalty in the amount of Five Thousand
Five Hundred Dollars ($5,500.00) in full satisfaction of all claims for penalties for the
violations alleged in this CAFO. Such civil penalty amount is due and payable
immediately upon Respondent's receipt of a true and correct copy of this CAFO, fully
executed by the parties, signed by the Regional Judicial Officer, and flied with the
Regional Hearing Clerk. In order to avoid the assessment of interest, administrative costs
and late payment penalties in connection with such civil penalty, as described below,
Respondent must pay the civil penalty no later than thirty (30) calendar days after the
date on which this CAFO is mailed or hand-delivered to Respondent.

6



35. The aforesaid settlement amount is based upon Complainant's consideration of a number
of factors, including, but not limited to, the statutory factors provided in RCRA Section
9006(c) - (e), 42 U.S.c. § 699Ie(c) - (e), and in accordance with EPA's Penally:
Guidance for Violations ofUST Regulations ("UST Guidance") dated November 4, 1990.

PA has also considered the Aqjuslment ofCivil Penalties for Inflation as set forth in 40
.F.R. Part 19, and the April 6,20 I0 Rosemarie A. Kelly Revisions /0 Aqjusled Penalty
oliey Matrices Package Issued on November 16, 2009 memo, in determining the penalty
mount set forth in Paragraph 34, above. :

I
I
I36. ayment of the civil penalty amount described in Paragraph 34, above, shall be made

y either cashier's check, certified check or electronic wire transfer, in the following'
anneI': I

All payments by Respondent shall reference its name and address, and the Docket
Number of this action, Ie., RCRA-03-20 11-0046;

3. All checks shall be made payable to "United States Treasury";

All payments made by check and sent by regular mail shall be addressed and
mailed to:

U.S. Environmental Protection Agency
Fines and Penalties
Cincinnati Finance Center
P.O. Box 979077
St. Louis, MO 63197-9000

Contact: Eric Volck, 513-487-2105

All payments made by check and sent by overnight delivery service shall be
addressed and mailed to: '

U.S. Bank
Government Lockbox 979077
U.S. EPA, Fines and Penalties
1005 Convention Plaza
Mail Station SL-MO-C2-GL
St. Louis, MO 63] 0 1

Contact: 314-4] 8-1 028

F All payments made by check in any currency drawn on banks with no USA
branches shall be addressed for delivery to: I

I

7



Cincinnati Finance
U,S, EPA, MS-NWD
26 W, M, L. King Drive
Cincinnati, OH 45268-000 I

F. Ail payments made by electronic wire transfer shall be directed to:

Federal Reserve Bank of New York
ABA = 021030004
Account = 68010727
SWIFT address = FRNYUS33
33 Liberty Street
New York, NY 10045

Field Tag 4200 of the Fedwire message should read "D 68010727 Environmental
Protection Agency" ,

All electronic payments made through the automated clearinghouse (ACH), also
known as Remittance Express (REX), shall be directed to:

US Treasury REX/ Cashlink ACH Receiver
ABA = 051036706
Account No,: 310006, Environmental Protection Agency
CTX Format Transaction Code 22 - Checking

Physical Location ofU,S. Treasury facility:
5700 Rivertech Court
Riverdale, MD 20737
Contact: Jesse White 301-887-6548 or REX, 1.866.234.5681

[- . On-Line Payment Option:

WWW,PAY.GOV

Enter sfo I, I in the search field. Open and complete the form,

I. Additional payment guidance is available at:

http://www.epa.gov/ocfo/finservices/make_a_payment.htm

J, Payment by the Respondent shall reference Respondent's name and address, and
the EPA Docket Number of this CAFO (RCRA-03-2011.0046). A copy of
Respondent's check or a copy of Respondent's electronic fund transfer shall be
sent simultaneously to:

8



37.

38.

39.

40.

James Heenehan
Sr. Assistant Regional Counsel
U.S. Environmental Protection Agency
Region III (Mail Code 3RC30)
1650 Arch Street
Philadelphia, PA 19103-2029

and

Ms. Lydia Guy
Regional Hearing Clerk
U.S. Environmental Protection Agency
Region 1lI (Mail Code 3RCOO)
1650 Arch Street
Philadelphia, PA 19J 03-2029

ursuant to 31 U.S.C. § 3717 and 40 C.F.R. § 13 .11, EPA is entitled to assess interest,
'i'dministrative costs and late payment penalties on outstanding debts owed to the United

tates and a charge to cover the costs of processing and handling a delinquent claim, as
lore fully described below. I

I
accordance with 40 C.F.R. § 13.11(a), interest on any civil penalty assessed in a CAFO

I egins to accrue on the date that a copy of the CAFO is mailed or hand-delivered to the
I cspondent. However, EPA will not seek to recover interest on any amount of such civil
I enalty that is paid within thirty (30) calendar days after the date on which such interest
, egins to accrue. Interest will be assessed at the rate of the United States Treasury tax
I d loan rate in accordance with 40 C.F.R. § 13.] 1(a). i
I \
11 he costs of the Agency's administrative handling of overdue debts will be charged and
1sessed monthly throughout the period a debt is overdue. 40 C.F.R. § 13.11 (b). I, ,

rsuant to Appendix 2 of EPA's Resources Management Directives - Cash I
,

I anagemenf, Chapter 9, EPA will assess a $15.00 administrative handling charge for
a ministrative costs on unpaid penalties for the first thirty (30) day period after the
~ yment is due and an additional $15.00 for each subsequent thirty (30) days the penalty
i mains unpaid. :
I I,

late payment penalty of six percent per year will be assessed monthly on any portion of
J ivil penalty which remains delinquent more than ninety (90) calendar days. 40 C.F.R.
§13 .11 (c). Should assessment of the penalty charge on a debt be required, it shall accrue
fr m the first day payment is delinquent. 31 C.F.R. § 901.9(d).

9



41. Respondent agrees not to deduct for federal tax purposes the civil monetary penalty
pecified in this CAFO.

COMPLIANCE TASKS

42. espondent will operate and maintain the 1,000 gallon used oil tank (UST #003) as an
ST subject to the provisions of the authorized DC UST Regulations which does not

ualify for the Heating Oil Tank exemption of 20 DCMR § 5503.1, unless one hundred
! er cent (100%) of the used oil stored in the past and being stored currently in UST #003

as been and is being (or will be) "consumed on the premises" as heating oil as
'efcrenced in the definition of "consumptive use" in 20 DCMR § 6899.1.

FULL AND FINAL SATISFACTION

43. ursuant to 40 C.F.R. § 22. I8(c), this CAFO constitutes a full and final resolution of
espondent's liability to EPA for civil penalties pursuant to 9006(d) of RCRA, 42 U.S.C.

~ 699Ie(d), for the specific violations and matters alleged herein. Compliance with this
'AFO shall not be a defense to any action commenced at any time for any other
iolations of the federal laws and regulations administered by EPA.

CERTIFICATION OF COMPLIANCE

44. he person signing this CA on behalf of the Respondent certifies to EPA by his or her
gnature herein that Respondent, as of the date of its execution of this CA, is in

, mpliance with the provisions ofRCRA, Subtitle I, 42 U.S.c. §§ 6991-6991m, and the
istrict of Columbia's federally authorized undergro,und storage tank program set forth at

I

I 0 DCMR §§ 5500 ef seq. at the Facility referenced herein. This certification is based on
1e personal knowledge of the signer or an inquiry of the person or persons responsible
I

r the Facility's compliance with Subtitle I of RCRA. !

RESERVATION OF RIGHTS

45. is CAFO resolves only EPA's claims for the civil penalties for thc specific violations
~ leged in the CAFO. EPA reserves the right to commence action against any person or
~ rsons, including Respondent, in response to any condition which EPA determines may
~ esent an imminent and substantial endangerment to the public health, public welfare, or

,

t e environment. In addition, this settlement is subject to all limitations on the scope of
r' solution and to the reservation of rights set forth in Section 22.l8(c) of thc ,

,

(J; nsolidated Rules of Practice. Further, EPA reserves any rights and remedies available
t l it under RCRA, the regulations promulgated thereunder, and any other federal laws or
rl ulations for which EPA has jurisdiction, to enforce the provisions of this CAFO,
~ Ilowing its filing with the Regional Hearing Clerk.

10



PARTIES BOUND

AUTHORITY TO BIND THE PARTIES

46.

47.

48.

OTHER APPLICABLE LAWS

Nothing in this CAFO shall relieve Respondent of any duties otherwise imposed ,on it by
applicable federal, state or local law and/or regulations. ,

,,
I
,

I
I

I

The provisions of this CAFO shall be binding upon EPA and Respondent, and its'
officers, directors, employees, successors, agents, and assigns. !

,
,

\

I
!

-he undersigned representative of the Respondent certifies that he or she is fully ,
uthorized to enter into the terms and conditions of this Consent Agreement and bind that
espondent hereto. '

ENTIRE AGREEMENT
,
,

49. his Consent Agreement and the attached Final Order constitute the entire agreement and
nderstanding of the parties concerning settlement of the above-captioned action and

here are no representations, warranties, covenants, ternlS or conditions agreed upon
etween the parties other than those expressed in this Consent Agreement and the'
ttaehed Final Order.

EFFECTIVE DATE

50. his CAFO shall become effective upon filing with the Regional Hearing Clerk.

For Res ondent:

DEC 16 2010
I

Date

I 1

Fort Myer Construction Corporation '

/?~r&t



For C nplainant:

~t1-=-++11-++ Iu
Date

Environmental Protection Agency,
Region 1II

p .. 'l-'/P
Date

fier reviewing the foregoing Consent Agreement and other pertinent information, the
Land a d Chemicals Division, EPA Region III, recommends that the Regional Administrator or
the Re I • onal judicial Officer issue the Final Order attached hereto. I

I

i

I
i

~~~:
Abraham Ferdas, Director,
Land and Chemicals Division
EPA Region III

12



NITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III

1650 Arch Street
Philadelphia, Pennsylvania 19103

yer Construction COI'poration,

2237 I 3rd Street NE
Wash ngton, D.C. 20018

FACILITY.

In th

l
Fort

Matter of: )
)
)
)

RESPONDENT. )
)
)
)
)
)
)
)
)

U.S. EPA Docket Number
RCRA-03-2011-0046

Proceeding Under Section 9006:01 the
Resource Conservation and Recovery
Act, as amended, 42 U.S.c. Section
6991e

FINAL ORDER

I omplainant, the Director, Land and Chemicals Division, U.S. Environmental Protection

AgenCY

I
Region III, and Respondent, Fort Myer Construction Corporation, have executed a

docume t entitled "Consent Agreement" which I hereby ratify as a Consent Agreement in

accordj ce with the Consolidated Rules of Practice Governing the Administrative Assess~ent of
I :

Civil Pe alties and the Revocation/Termination or Suspension of Permits ("Consolidated Rules

I I

of Practi e"), 40 C.F.R. Part 22. The terms of the foregoing Consent Agreement are accepted by

the undl signed and incorporated herein as if set forth at length. .

lOW, TIIEREFORI, PURSUANT TO ,""do, 900~,)onh, R"o",,, CO~~':io,
and Rec very Act, 42 V.S.c. § 699Ie(c)("RCRA"), and the Consolidated Rules ofPractice. and

I3



havin determined, based on the representations of the parties in the attached Consent

AgrJ ent, that the civil penalty agreed to therein was based upon a consi~eratjon of the factors

set foJ in Section 9006(c) - (e) of RCRA, 42 U.S.C.§ 6991e(c) _ (e), IT IS HEREBY
I '

ORDE ED that Respondent pay a civil penalty of Five Thousand and Five Hundred Dollars

($S,sJ
1

.00) in accordance with the payment provisions set f011h in the attached Consent'

Agreel ent, and comply with each of the additional terms and conditions as specified in the

I :attache Consent Agreement. i

[he effective date of this Final Order and the accompanying Consent Agreement is the

date ori which the Final Order is filed with the Regional Hearing Clerk of U.S. EPA _Region III.

~.! X:1ci A o..l/'f~*,
Renee Sarajian i

Regional judicial Officer
U.S. EPA, Region III
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III

1650 Arch Street
Philadelphia, Pennsylvania 19103-2029

\
~\"''£O S "---

.,J~ i .("~

i T,
:s ~

\~ . i
1<~ : v...

'i
u s
I
I

C 'stopher Kerns, Esq.
,

Vi e President and General Counsel
Fo Myer Construction Corporation
22, 7 33'd Street, N.E.
W shington, DC 20018

I

December 22,2010

CYjt ~
am Heenehan ~
Sr. Assistant Regional Counsel

I have enclosed a true and correct copy of the Fort Myer Construction Corporation
ent Agreement and Final Order. Note that the penalty needs to be paid within thirty days of
greement being placed into the mail, or January 21, 1011.

Re: Fort Myer Construction Corporation
Consent Agreement

De Chris:

\
Co'
lhi~

I

I
I Please note that Fort Myer may be required to disclose to the Securities and Exchange

Co I ission ("SEC") the existence of certain administrative or judicial proceedings taken
agaI st your client's company under Federal, State or local environmental laws. Please see the
atta, ed "Notice of Securities and Exchange Commission Registrants' Duty to Disclose
Eny' onrnental Legal Proceedings" for more information about this requirement and to aid you in
detd ining whether your company is subject to it.

I Thank you for your cooperation in resolving this matter. Please do not hesitate to call me
at (2 5)814-2640 if you have questions on this or any other matter.

\

cc: J. Szaro (3LC70)

Printed on 100% recyded/recydable paper with J00% post-consumerfiber andpracess chlorine free.
Cuslomer Servke Hol/ine: 1-800-4J8-2474
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CERTIFICATE OF SERVICE

I certifY that on the date noted below, I hand-delivered the original and one true and
corr ct copy of the Consent Agreement and Final Order for In the Maller ofFort Myer
CoJ. (ruction Corporation (Docket No. RCRCA-03-2011-0046), to the Regional Hearing Clerk
OR 00), U.S. EPA Region III, 1650 Arch St., Philadelphia, PA, 19103, and that I sent a true and
co1 ~ copy of"=0 '" ili, ""'ow Pmy ,i'UPS

Res ndent: Christopher Kerns, Esq.
Vice President and General Counsel
Fort Myer Construction Corporation
2237 33'd Street, N.E.
Washington, DC 20018


